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P r o t e s t  is d i s m i s s e d  where t h e  material 
issues are b e f o r e  a c o u r t  o f  c o m p e t e n t  
j u r i s d i c t i o n ,  t h e  protester h a s  n o t  r e q u e s t e d  
t h a t  t h e  c o u r t  s e e k  a GAO o p i n i o n  o n  t h e  
matter b e f o r e  i t ,  and the  c o u r t  h a s  n o t  
o t h e r w i s e  e x p r e s s e d  i n t e r e s t  i n  r e c e i v i n g  
GAO's  v iews .  

T a d i r a n  Israel  E l e c t r o n i c s  I n d u s t r i e s ,  L td .  ( T a d i r a n ) ,  
pr0test.s t h e  award o f  a c o n t r a c t  by t h e  Depar tmen t  of t h e  
Army (Army) to  S a f t  A m e r i c a ,  I n c . ,  u n d e r  i n v i t a t i o n  for b i d s  
( I F B )  N o .  DAAS07-82-Gl42 for a q u a n t i t y  o f  b a t t e r i e s .  
T a d i r a n  a l leges  it  s u b m i t t e d  t h e  l o w  b i d  b u t  t h e  Army 
e r r o n e o u s l y  a p p l i e d  t h e  Buy American A c t  d i f f e r e n t i a l  t o  i t s  
b i d  a n d ,  as a r e s u l t ,  it was no l o n g e r  t h e  low b i d d e r .  
T a d i r a n  a l l e g e s  t h a t  i t s  p r o d u c t  was, or s h o u l d  have  b e e n ,  
c o v e r e d  unde r  a Memorandum o f  Agreement be tween I s rae l  and 
t h e  U n i t e d  S t a t e s  which ,  i n  e f f e c t ,  waives t h e  a p p l i c a t i o n  
of t h e  Buy American A c t  a n d ,  t h u s ,  t h a t  T a d i r a n  was t h e  low 
b i d d e r  . 

We w i l l  n o t  c o n s i d e r  t h e  protest. 

While  t h e  protest  was p e n d i n g  w i t h  t h i s  O f f i c e ,  T a d i r a n  
f i l e d  a s u i t  i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  
D i s t r i c t  o f  Columbia ( C i v i l  A c t i o n  N o .  83-0507), s e e k i n g  
pe rmanen t  i n j u n c t i v e  r e l i e f .  The cour t ' s  r e s o l u t i o n  o f  t h e  
i s s u e  b e f o r e  i t ,  which  is i d e n t i c a l  to  t h a t  raised h e r e ,  
w i l l  c o n t r o l  t h e  r e s o l u t i o n  of t h e  protest .  I t  is  o u r  
p o l i c y  n o t  t o  d e c i d e  protests  where t h e  material  i s s u e s  are 
b e f o r e  a cour t  o f  c o m p e t e n t  j u r i s d i c t i o n  u n l e s s  t h e  c o u r t  
r e q u e s t s ,  e x p e c t s  or o t h e r w i s e  e x p r e s s e s  a n  i n t e r e s t  i n  o u r  
v iews .  4 C.F.R. S 21.10 ( 1 9 8 2 ) .  

S i n c e  t h e  protester  h a s  n o t  r e q u e s t e d  i n  i ts c o m p l a i n t  
t h a t  t h e  c o u r t  s e e k  o u r  o p i n i o n  o n  t h e  mat ter  b e f o r e  i t  a n d ,  
i n  f a c t ,  t h e  protester  i n d i c a t e s  i t s  i n t e r e s t  i n  a j u d i c i a l  
remedy, and t h e  c o u r t  h a s  n o t  i n d i c a t e d  a n  i n t e r e s t  i n  o u r  
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d e c i s i o n ,  we d i s m i s s  t h e  p r o t e s t .  - Company, -- InC.,  B-209333, December 15 ,  1982,  82-2 CPD 534; 
Numax E l e c t r o n i c s ,  -- I n c . ,  B-204632.3, January 22 ,  1982,  82-1 
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